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‘The rule of law’ draws extraordinarily diverse supporters. Theorists from the Marxist 

historian E.P. Thompson to the conservative economist Friedrich Hayek have embraced 

it; in September 2005 the entire membership of the United Nations committed themselves 

to it. Such widespread endorsement is possible only because of relative vagueness as to 

what the term might actually mean. 

This poses particular problems in states where rule of any sort is uncertain. The 

facilitation or imposition of the rule of law in fragile or conflict-affected countries has 

been something of a growth area since the rediscovery of the rule of law — long 

discredited after the failed ‘law and development’ efforts of the 1960s and 1970s — in 

the post-Cold War era. 

Yet the enthusiasm and resources devoted to programming in this area have not been 

matched by much success. Rule of law is invoked as a kind of mantra, but efforts to 

support or promote it tend to be technical quick-fixes or rhetorical abstractions. In part 

this is due to the absence of agreement on a definition. 

The author’s presentation (from which these brief notes are drawn) will examine the fall 

and rise of the rule of law, some of the lingering definitional questions, and the use and 

abuse of the term ‘ownership’ in particular. 
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1 The Fall and Rise of the Rule of Law 

The rule of law has long been seen as a vehicle for promoting economic development. 

In the 1960s, the U.S. Agency for International Development, the Ford Foundation, and 

other private American donors began an ambitious program to reform the laws and 

judicial institutions of countries in Africa, Asia, and Latin America. The ‘law and 

development’ movement, steeped in dependency theory, generated hundred of reports 

and articles — yet a decade later leading academic participants and a former official at 

the Ford Foundation declared it a failure. 

Subsequent efforts have focused less on exporting a specific national model, but continue 

to assume a close relationship between the rule of law and economic development. 

From around 1997, the development community began using the more general term 

‘good governance’ to refer to a set of activities that embraced participation, transparency, 

and accountability in government — specifically including the rule of law. 

Developing States themselves have embraced the rule of law, acknowledging in the 2005 

World Summit Outcome Document that ‘good governance and the rule of law at the 

national and international levels are essential for sustained economic growth, sustainable 

development and the eradication of poverty and hunger.’ 

2 The Trope of Ownership 

Building or rebuilding faith in the idea of the state requires a transformation in mentality 

as much as it does in politics. Any effort to generate a rigid template for reconstructing 

the institutions of law and order in a fragile or conflict-affected environment is therefore 

likely to fail. 

Reconciling this need for sensitivity with the circumstances in which international actors 

have assumed governance responsibilities has led to difficulties. Two types of problem 

have arisen. First, the reason for international engagement is typically the malevolence or 

incapacity of existing governance structures: intervention is premised on the need to 

transform or build those structures, rather than to maintain them. Second, the limited 
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timeframe within which resources tend to be available leads to problems in programming 

and sequencing. 

The language of ‘ownership’ is commonly used in this context, but it is not clear that the 

term has either consistency or substance. Though some development actors had been 

using it far earlier, the formal embrace of the language of ownership by the multilateral 

development community came in the policy document ‘Development Partnerships in the 

New Global Context’, adopted by the OECD’s Development and Assistance Committee 

(DAC) in May 1995. In 1999, World Bank President James Wolfensohn released his own 

‘Proposal for a Comprehensive Development Framework’, putting forward a strong case 

for the centrality of ownership. 

The rise of ownership as a buzzword  ran directly against the simultaneous calls for 

greater accountability for the disbursement of funds, which typically led to more 

conditionalities, less flexibility, and centralised management of the aid process. 

Even well-intentioned admonitions to take ownership seriously may point to the essential 

contradiction in this view when enunciated by external actors. 

For present purposes, six distinct senses in which ownership has been used in the context 

of fragile and conflict-affected states can be distinguished. Ownership may refer to how a 

population comes to regard certain policies ‘as their own’. Their involvement may be 

either passive (policies are designed to be responsive to local circumstances, culture, etc) 

or active (policies are designed through consultation with local actors). Ownership may 

also refer to decision-making structures. Here it is necessary to distinguish between 

mechanisms to allow the participation of local actors (making representations to decision-

makers, participating in debates), mechanisms to allow local actors to hold international 

actors accountable (such as an ombudsperson, limitations on immunities of international 

staff), control by local authorities subject to being overridden by international structures 

(for example to enforce a peace agreement or protect minority rights), and sovereignty 

(including, crucially, the power to demand the departure of international staff). 

These six senses of ‘ownership’ — (i) responsiveness; (ii) consultation; (iii) participation; 

(iv) accountability; (v) control; (vi) sovereignty — are not intended to be exhaustive or 

definitive. For present purposes, they are simply intended to demonstrate that the term 

ownership embraces a range of possible meanings. Indeed, it oftentimes appears that that 

fuzziness is precisely the reason for the success of ownership as a buzzword. 
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Conclusion 

At its simplest, a trope is a word used figuratively rather than literally: a metaphor. But its 

etymology is suggestive of a more complex set of meanings. 

Derived from the Greek word tropos (‘turn’), a trope is a word whose meaning has turned 

away from its origins. In literature, a trope denotes a familiar repeated symbol that may 

characterize a genre. Through overuse, a trope becomes a cliché. 

The figurative use of ownership embraces sensible policy objectives: ensuring that 

external assistance is responsive to local needs, is consistent with local capacities and 

priorities, and will be perceived as legitimate beyond the life of the international 

presence. 

This broadest use of the term is sometimes akin to self-determination, a term that is 

notoriously hard to specify in its practical implications. 

At worst, both are motherhood statements: so vague as to be widely accepted due their 

essential lack of content. But use of the term ‘ownership’ also implies varying degrees of 

local control that are typically not realized. 

A key lesson, then, is that managing expectations is vital. 

Recipients may have inflated expectations of what donors can and should do — 

expectations that are sometimes fostered by political leaders both in recipient and donor 

countries. 

Political ownership may well be the end of international engagement with fragile and 

conflict-affected situations, but it is often not the means of achieving it. 

Local leadership may be desirable in development projects in general, but in a post-

conflict situation this must be tempered by those concerns that brought international 

administration to the country concerned in the first place — at times creating a tension 

between the need to resolve conflict and respecting the political aspirations of the 

population. 
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